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MAYOR AND COUNCIL
ROCKVILLE, HARYLARD
MEETING NO. 38-84
terober 29, 1984
The Mayor and Council of Bockville, Maryland, convened in expeutive sesslion
in the City Manager’'s Conference Roou, City Hall, Maryland at Vinson Blireet,
fockville, Maryland, on Monday, October 29, 1984, ar 7:30 sz.m. for the purpose
of discussing property disposition.
PREBENT
Mayor pro tem Steve Abvams
Councilman Deuglss Duncan ' Councilwonman Viols Hovsepian
Councilman John Tyner, 11
BBBENT

Mavor John K. Freeland
{Personal Business)

The Mayor pro tem in the Chalr.
Re:  Adjisurnment
There being no fuvrther business to come before the Council in Executive
Session the meeting was adjourned at £:30 a.m. to convepe apgain in general
session at 8:00 p.m. tonight.
get  Genersl Session
The Mayor and Council of Rockville, Maryland, convened in general session
in the Council Chamber, Rockville City Hall, Maryland at Vinson Bireet,

Rockville, Maryland, on Monday, Gevober 29, 1984, ac B:00 poms

Re: City Manager's Report

Mr. Blick reperted the following:
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bo The Halloween Goblin nights were held last week at Five locations
around the City. There was an average sttesdance of 330 per site for a total
of 1750 persons. The Enchanted Castle was held at the Seniocr Center for
youngaters batuvday amd Sunday, and 1,200 people attended that event.

The Catfish Rodeo was held Savurday and Bunday st the Pool. There werse
approximately 00 parvicipants and a toral of attendance of about 1,U00.

Z. Uhe Flanuing Commission has set thelr public hearing on Planning Aves
12 for Movember 20, It will be held at H:00 p.wm. at Richard Montgomery High
bohool Auditorium.

Councilwoman Hovseplan asked if the Council might have an updare on the
status ol Jeffprson Street.

Bayor Pro lem Abrams offered bis compliments to Jefi Williams of the City
stalf on the splenddid job he did on the Kernrecation events for Halloween snd it
wucecded all expectations.

He: Faveor's HEesignation

Hayor pro tem Abrams asked the City Clerk 4f she would read the letter she
had recedlved from the Mavoer, John Freelsnd. The (lerk rvead the following:

“As of wmidnight, 18 Hovember, 1984, I will regretfully leave the

office of Mayor for serious personsl reasons. It is my desire

tor the Council to guickly decide on a process for selecting my

replacement; that they tell the pubiic as soon as possible; and

that they accomplish the task in time to nmeet the 18 November,

1984, dates In the event they fail to accomplish the task, 1

wiil remain in position untll the issue is resolved.”

The letter was signed, Jobn k. Freeland.

Mayor pro tem Abrawms said he is saddened by the letiter and the
Cireumstances that bring him Lo the chaly this evening. He asked the ity
Attorpey it he would explain the process that exists for filling a vacanoy
created by the Mayor’s resignation. The City Attorney read from the Ciry
s

Lharter to the Council "in case of a vacaucy in the ofldce of the Mayor ... the
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¢ osome gualified pevson including an incuzbent Council

Loencid shall els
to fill the vacancy for the remainder of the unexpired term. Any vacancies ...
shall be 1illed by the favorable woles of & majority of the remaining wmenbers of
the Council.” This would mean three votes.

Coungilwoman Hoveeplan said one sugpestion she bad heard was to advertise
the Mavor's vacancy, this may be g valld way 1o go. 1f it were o be an interin
appointment, a prioy wesber of the dayoer and founcil wmight agree to do it on the
rermg that 1o would be interim. Councilman Tyney suppested & seriss of Mavors
pro tem and asked 1f that would be s viable sliernative. The Ciry Attorney
explained that altbough 1t is a possible slrernative, therve would be no
cpportunity to fiil a Council seat since no vacancy would eoxist. Lounciliman
Duncan said he agress with Councilwoman Hoveeplan on the advercising; however,
he would oot limit it fo the people who had previously served the (ity since
that would exclude others who wight be loterested. The November 18 dats would
sive the Louncll time.

Councd lman Tyner zald be is fully prepsred to select one of his celleagues
on the Council as Mayor, sinco, in all due modesty, he feels thers arc no people
more gualified to discuss the major issues that come before the Mayor and
Uouncil. He would have no problew going outside o selecy a Councilnember.

Mayor pro tem Abvems sugpesiud that alithough the veote for Mayoer would be in
public session, it is his feeling that discussions and the coriteria would be
appropriste topics for baecutive bession. Mr. Glasgow agreed that those nalfers
provide an overviding reason fo close the nmeeting. Maver pro tew Abrams said
the discussion can take place &m&ng the four r&mginiﬁg wmembers of the LCounclil.
Anyone interested in being on the Council should contact one of them. Uguncil~
man Tyner asked that the Uity Llerk be present at the neetings. The Mayor pro
ten abrans and the other Lounclimembers agreed o this and asked Mrs. Heneghan

it she would attend.
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Re:  Appointments
The feilowing appeintments weve confirmed by the Jouncil:
Bockville Senior Inc.: aAugust {(LGus) beegger — one yeay term

1028 Gilbert Road
Rockvilie, Maryland

Senior (itizens Commission: Thomas Rellly -~ sppointed Chalrman for 1 year

ACBC:  Dorothy OfiL ~ reappeinted for 8 two-yeay (ornm
Re: Livizen's Forum

Havoer pro fen Abrams opened the wmeeling o those citizens who wished to
address the hayoy ang Council,

1. Robert Jacques. MNre. Javcgues said he is concerned with the fact that
the Mavor and Council will be discussing the procedurs for selection of a ney
Mavor and Councdl o executive session. He feels that the procedures should be
discussed in open session. The Council explaived that thelr provedure had Just
bewn discussed openly, It was only the qualifications of various persons thatg
would be ressrved for private meetings. Mr. Jscques suggested the rvrotatlon of
the Mavoer's seat could be fllegal and {v wmight not be s good ides to bring in a
politically truncated or swasculated pevson to the Councli. 1t was his hope the
duecision would be made by the four Councilmembers guickly.

2. Garele Cohen, Ms. Cohen spoke to the Council concernming the municipal

swinming pool and sald 4 is the wmost fantastic recyestion facility asvalla
anywhere, Members recelve every penny of value from the fees paide It is hey
hope that the vate will hold for another year.

Theye being no other oltiszen wishing o be heard, Mavor pro tem Abrams
closed the citizen’s forum portion oif rthe Meeting.

Re: Presentation by
Peeriess Rockwville

bBileen Mobuckian gddressed the Council concerning the Cerodfied Locsal
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Government $rant that was yveceive by Peerless Rockville. They have just
comnpleted Phase [ and have submitted the preducis to the Marvland Hisvorical

Trust and vhe Hockville Historie Districtr Lommission. This is the result

comprebensive vesearch and inventory project. She introduced Ms. Ann Gissel who

presented a slide show Lo the Counpll of the historic homes in the Clty. The

Mayor and Douncil thanked Ms. Ulssel for the presentation and Mayor pro tewm
abrams asked if It wight be made aveilable fo the schools. Nr. Davis told the

Council that the detalled propraw ov Phase {1 will be on the

Mavor and

nida for Hovember 1% decision.

2E

Hetr Approval of levter of
understanding ip
connection with anp
amended and restated
disposition and
development agresne
for the Town Lentey

Mayor pro btem Abrams deferved this dtem until ohe end of the agenda,

Re:  Adeoption of Resolu~
tion:  To establis
permit parking
digtrice in land
lvcated neavr and
adiacent fou the k
Rockville starion
designated ag the
Crovdoen Parkfbast
Bockville area.

Eegolution No. 36-H4

Un wmotlon of Councilman BDuncan, duly seconded and passed by unaninmous

of all pressnt, Resolution Ho. 36-%4, the full tewt of which can be Found in
Besolution book No. &, was adopted, esteblishing s permit parking districr in
land locared pear and adjiascent to the BEO/Rockvwille station and designated as

the Croyvdon Park/Bast Hockville area.
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Ke: Adoption of  Hesolu-
tions 1o establish a
permit parking
district on cerfain
sfrests near and
agdiacent Lo bhe Meiyo-
Twinbrook station,
known as twinbrook.

Resolution Ko, 37~B4

Un motion of Councllmen Duncan, duly seconded and passed by unanimous vote
of all present, Resolution Ho. 37-84, to establish a permit parking district on
cervain streets neay and adijacent ro the Meiro Twinbreook station, known as
Twinbrook, was adopied by the Mayor and CGouncil.

Re: Freliminary Keview
and Referral of Text
Amendment, T-6i-84,
Jo A Lynott,
Atrorney, Applicani,
2 request Lo grand-
father ewisting non-
conforming restaurant
use Iin the TL0-1
ZOTE 5

The subjiect text amendment application has been filed fovr the purpose of
adding a modified "grandfather clsuse” to the Zoning Urdinance so thai an
existing free-standing restaurant bullding (Palsano’s) in the TCO-1 Yone will
not be regarded as a nonconforming use or a development pongcoenformity.  This
moditied clause will only allow such use, If demaged, to bg rvebullsf, repaired ox
reconstructed only to fhe extent of the orviginal floor place.

On motion of Upuncilwoman Hovseplan, duly sseconded and passed by unanimous
vote of all present, Text Avmendment T-63-84, was referred to the Planning
Commission for further review.

Ke: Award of Contragt:

Cooperavive COG Bid

Nos Y278, solary salt

The above rveferenced lnvitation for Bid was issued for the purchase of
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Splay Balt for the participating Jurisdivtions which included the Uity of
Rockvillie.

Bids were opened on September 11, 1584, and three bids wore received.
Based oo the evaluavion cited below, award was sade on November 11, 1984, to
Morton Salt Cowmpany by Prince Ceorge's County.

Per the terws of the Invitation fovy Bid, sach Hurisdiceion is to execute
its own contract and issue a subsequent Purchase Urder.

The following bids were recelived:

Morton Salt Cowmpany, Ubilcage, Illinois $27.9% con
International Balt Cowpany, Glark Summic, Pa 82%.157/von
Cargill, Inc., Watkinps Glen, Kew York $25. 107/ ton

Morton Salt was awarded the contract as ihe low bhidder on s firm fixed
price hbasis.

Montgomsry Lopnty recentiy issued 2n lnvitavion fov ¥Bid ang awarded it 1o
Cargilil Inc., based on $32.09% or a torsl of $$aiﬁfzgn {14,640 higher than that
available o the City under the Privce George’s County invitation tor Lid.

Bazed on the sbhove referenced information, it is recommended fhar award be
wade to Morton balt Lompany for 1,000 fons ar the gotal estimsted cost fo the
Qiﬁy of §27.,%90.00.

It iz alse recommended that the City agree o the swiension of the contract
for a six wonth period bagﬁﬁ upon revisw by the Sirﬁcsqr of Public wWorks.

On motion of Councilwoman Hovseplan, duly seconded passed by unasninous vobe
of all present, Invitation No. Y278 was awarded to the Mortom Salt Company for a
total estimated cost of §27,%90.00 with the option for extension of 4 six nonth

puriod after rveview by ithe Director of Public Works.
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Rer  Awaerd of Lontract:
Life lusurance
Program for Civy
gmployess

Request for Proposal #28-85 was issued for the purpose of obtaining City~
wide Life Insuravce and Accidental Desth and Dismemberment Coverage for all of
its employees. The City’s intent is to complete a Mulii-yesar contrach o be
etfective foy ven {10} vears. The contrsct shell continuve sutomatically each
year unless otherwise terminated by the Cilty.

Thivreen proposals were mpcelived by the deadliipe of 5300 pewm. oun Friday,
Qerober 1%, 1984, The Reguest for Propossl reguired the companies o provide
both a rechnical descoviption of the proposed insurance coverage snd 8 flat rate
quotation per 51,000 of insurance reguived by the {ity.

The birector of Persopnel with the voncurrence of the Uity Mansger reviewed
the companies’ submittals to determine if the proposals were accepiable ox
unacceptable do &aﬁéﬁﬁﬁmce with the requirements of the City as stated in the
specifications. Award iz tp be made o the respovsible Company with the lowest
guotation per 51,000 of insurance and an acceptable insurasnce poliey.

The following guotations were rYecelved:

Premimum pey $L,000 of

ITusurances
Unived States Life .27
Washington Bational Life 550
Canads Life 530
Korth Americen Life Insurance 5433
Reliance Standard 5.34
Fort bearborn Life 4235
Life Insurance of North America (CILGHA) $a35
Worthwestern Nationsl 538
¥Filor 5.40
HMinnesnta Mutual S.42
Banker's Life % |
United of Umaha .44
Eguitable Life Insurance 5445
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The lowest scceptebls proposal came trom the Life Insurance Loumpany of
porth America. &. 3. Best Cowpany is an organization that basg heen providing an
independent analysis of the insurasce industry since 188Y. Based on Jest's

s financial position and operation performance,

current analysis of the company
they assigned a Best's Rating of A+ (Ex-cellent}. Reference checks by telephone
revealed a leng history of excellent service by the Life Insurance Cpmpany of
North America to Its custiomers.

fased on the above inforpetion, it is recompended to sward a ten yeay
contract to. Che Life Iasurance Company of Horth Apericas.  Based on the Cliy's
currvent number of emplovees, the estimsted cost Loy the first year is 32,765,250
premium per month or 4 total of 533,183.00. On the puolicy anniversary, the
Contracior will be allowed to present g rate change to the City. The LiLy can
either accept any proposed increase in rates or request propesals Ifrom other
life insurance providers and termingte 108 present coniraci.

On motion of Councilman Tyner, duly seconded and passed by unandmous vote
of #ll present, Proposal Z8-83 for Life losursuce wes awarded to the Liis
Insurance Company of Hovth america for the first year total of 833,183.40,

Ke: Adoption of
Ordinance:  To snact
& new Lhapter 17 of
the Lays ol
Rockville”™ envitvied
"amugements and
Yendors Regulotions”
to reguialte and
require licensing of
certaln activities
within the ity of

Bockwille

Ordinance No. 37-84

Councilwoman Hovseplsan ssked 1f the stafi has yet looked inlo the zoning
changes that the Council hed addressed at the last meeting. HNr.e Crofll ssid they

are in the process of doing s0. Mayor pro tem Abrams salg it is the intention



g

peeting ho. LHU-B4 -1 Qurobey £Y%, LUb4

of rhis Council that the circumstances and concerns raised by the twbeap Han
will be treated by the Council in the Zoniug Ordinance in an effort o
ameliarate his problems. The Council agvesd to this.

Un motion of Councilman Duncan, duly seconded and passed by unsninuus vote
of all present, the amendments made to the ordinance since its intvoduciion were
approved.

On motion of Douncilman Tyner, duly seconded and passed by sunanisous vole
of il present, Ordinance No. 37-B4, the full rext of which can be found in
Urdipance Hook No. 12 of vhe hayor and Council was approved &8 amended.

Re: Adoption of Eesolu—
tion: To establish
feg schedule for
permits regquired
snder the Anusenenis
and Vendors Regula-

tions Ordinsnce

Resolution No. 38-84

On mobion of Councilman Duncan, duly secondsd and passed by unanlmous votie
of all present, Resolution No. 38-84, establisbhing a fee schedule for permits
required under the Amusements and Vendors Keguiastions Urdinance, was adopted by
the Mayor and Council.

Councilwoman Hovseplan suggested atier & vear's operation the stsff cone
back to the Uouncil with an analysis of rhe costs. MNr. Glasgow thanked M.
Podelsky and Mre Bob Groff for the tremendous amouni of time putl into Chis
particuiar ordinance. Councilwoman Hovsepian asked that a lerier be sent (o the

Twinbrook Pool explaining the acrion the vouncil took this evening.
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Bes invredusiion of
Urdinance:

cation,
Mayvor and fow
Rockvillie, aAppii
amending the
the zoning o

rions
those
Lounty

On owotion of GLounoilman Duncan, there was dntroduced upon the

snce 1o grant Text Amendment Application, T-5%9~84, Mavor and Counci]

zoning ordinance 80 ag Lo

in Laken.

Re: introducition of
Grdinanes: o g
the Lity from fhe

applicvabrliicy of

legislation «
by Hontgo

of Lounciliman Tyner, there was intryoduced upon the

sréinance to exempt the OLity frow the appiicabllity of legisistion

e day over ab lesst ong wesk be

Rer: lantroduction
Srdinance
veyiain
the Lews of Roo
which ars
substanti
to Oounty
legislation,
repual certaisn
ohsolers ity

of Councilman bBuncan, there was lotroduced upon the table

Lo ovepeal certaln provisions of fhe Laws of Hoeckville which
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substantially simdilar to County legislabtion, and to repeal vertain othex
obsolere Clty laws, said ordinance to lay over at least oneg week before final
action is taken.

Councillman Tyney asked 1f any commeny was recelved from the County stafi.
Sondra Block said there had been no ohiections noted. Councilman Tyner asked
that the hayor and Council be kept informed of any problems. BNrs. Block ssild
there is time Iin the future to take care of any problems.

Be: Approval of Letter of
Understanding in
conneotion with an
amendad and restated
disposition and
developmenl agreement
for the Town Center

Mr. Blick teold the Council that in July the City terminated the agreempent
with tie bew Bockville Towo Center Partners (BRICP) to sell the land located
berwesn the Rockville Mall, horth Washinpion Street and alse land on Middle Lane
for the construction of & hotel and five office buildings. Termination was wmade
hecause NETCP had failed to provide evidence of haviog obtained a2 firm and
binding commioment for inmterin snd permensnt fipancing. In August, NETCP stated
that they 4id not copsider the agreement revminated and that they had mads
arvangements for finapcing the project. After consultation with the Uity
Attorney, the Mayor and Council agreed ap attewpt should be made to see if an
awendment to the original agreement could be negotiated. 1t would improve the
Ciley's position, result in the early construction of 2 horel on the Courthouss
Sgusare site and gvolid costly and lengthy litigation. After numerous sessiong in
the past wmonths, the City has achieved the obliectives. An amendment has been
drafred that would reguire NRICP to: 1) provide financing documents by Januvary
1% and begin construction of the hotel by June 15%. Falluve of the former would

result in a forfeiture of $50,000, and of the latter, §73,000. 2) %he

amendment would eliminate all references to the Civy’s inveolvement iun providing
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parking. 3} The rest of the City’s land on Middle Lane has been increased and
will sscalate at g faster rate if it is oor bullt wpon within & years. &) More
specific langusge has been Iincluded concerning amenities to be provided in the
hotel. 5) To provide certainty to the lender that NRTCP has the opticn of
paying to the City a sum of 5250,000 for use in achieving the Civv's obisctives
11 HBICP decides not to build residential units on the site.

If the asgreement is approved by the Mayor and Council, both parties will
sign 5 document releasing esch other from sults and claime arising from a bhresch
of the original agrszement. Tondght the Uity Manager recommends that the HMavor
and Uouncil approve 3 letter of undersvanding staving the intent to sign the
amended agresment no later than Decembher & afrer conducting & public hearing
on November 1%,

Mavor pro tem Abrams noted that the ﬁ&cigiéﬁ to go forward sust not be
misconstrusd to acknowledge the valldity of any claim being sssevted as Io the
rights of the developer to continue under the previous agreement. It is at the
sole discretion of the City that this agreement is being entered. The agreesment
reflects a pelicy decision of the Mavor and Council to a commitment to the Town
Centey Plan. It is also a response to a developer who submitted a proposal to
the City saying that s hotel is 2 wiable use of the land. That will help o
obtain the City's objectives for the Town Center and a return on the developeris
investmant.

On motion of Councilman Tyner, duly seconded and passed by unanimous voie
of all present, the Mavor and Council approved the letter of understanding
berwoen the Maypr and Council of Rockville and New Rockville Town {enter
Partners conceryning the amended and restated disposition and development agree-
ment for the Town Center and authorized the Clity Manager to execute the letter of

understanding on behalf of the City upon verification by the City Attorney that
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the amendments propesed by the Mayor and Councll of Rockville on October 29,
1984, have been inaérperatad inte the amended and restated agreement.
Councilwoman Hovseplan agreed 1t was a good sction to take and relterated the
hope that the developers will perform as in the agreement. Councilman Tyner
asked that copies of the documents be distributed for the public hearing on
Hovember 19.

Re:  Approval of Minutes

On motion of Councilwoman Hovsepian, duly seconded and passed by unanimous

vote of all present, the Minutes of Meeting No. 33~84, October 8, 1984, were
approved as amended.

Re:  Corvespondence

s 3. B. & L. M. Downtown, re Safeway Store in Twinbrook
Don Buvt, re Bafeway Store in Twinbrook

Councilwoman Hovseplan asked that the Mayor and Council be kept
informed on this.

Re:  Information Ttems
1. Memo from Divector of Public Works re speed humps

Councilman Tynevr asked if there are significant differences beiween the
residents and the staff., Mr. Goodin explained the uneed for a safety
zone of 100 feet and said his staff is srill working with then.

2, Planning Aress 1 Committee Report

Councilman Tyner sald this is very interesting. He asked Mayor pro tenm
Abrams the status of the task force. Mavor pro tesm Abrams said the
task force work iz progressing and it is an informal structure. They
werg able teo secure a siting balloon and Westmont now feels that the 15
story height may not be appropriate. They are awalting the State
Highway meeting that may show an improved traffic flow both to snd fyom
Westmont and from Westmont o I-270. (Questions have arisen from the
meeting concerning an underpass at Route 355 and Ritchie Parkway that
will cost $5 million. Who pays for it must be decided. 1t is possible
that 2.1 wmillion square feet can be accomplished without an underpass.
He hopes by the next meeting to have an idea on configuration and
improvements and the work that will be done to ramps at I-270.
Councilwoman Hovsepian asked that the Mayor and Council be kept
informed on all the traffic informaticn. Mayor pro tem Abrams apreed
since he said 1t should be loocked at regardless of the Westmont
development. The City Manager said i1 would be better to build First
Street now and improve it in five or ten vears thawn to await that time
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to bulld it with or without an underpass. Mayor pro tem Abrams noted
that at the same time the task force is looking inte the relocation of
the residential Monroe Siresl entrance.

3. Complimentary letter

4. Hews Release on New Rockville Town Center Partnsrs

5. Planning staff report on Marviott Motel location

.« Plamning staff report on Halpine Baptist Church

Cowncilman Tyner asked 1f he might bave a copy of the Plamning
Cowmisgon rvecommendation.

7« Award of Bid No. 32-83, Hungerford Drive/Monroe Street traeffic signals
{balow §20,000)

8., Cirizens complalinis on nelighborhood problems
Councilwoman Hovseplan asked what is being done in this ares. The City
Manager said that although since August there have been fregquent police
patrels in that neighborhoud, poelice do not gee the situarion when
they are there and they belleve it is under control.
Re:  Hew Business

1s Counciluoman Hovsepian asked that g letter he writtso to the Roavd of
Fducstion for thelr November 15 hearing supborting renovations to the Twisnbrook
Elementary Schogl. 5he asked that the Education Coummission be asked 1o write
the zame letrer. The {dry Manager asked that a member of the Maver and Council
consider testifying at the hearing.

Z« Mayor proe tem Abrams asked that the staff look inte "No Turn On Red” ar
various lecardons downtown ay Washington Street intersections, since it iz wery
difficult te cross. He also asked If pedestvian lights would be instaliled and
suggested the possibility of signs to assist pedestrians in the meantime.

Ber  EBExecutdve Session
COw o motion of Councilvoman Hovsepian, duly seconded and passed by unanimous
vore of all present, the meeting was closed for twe items. The First item iz

litigation. The second itewm is an everviding reason of great Importance in

light of an lwportant decision that has fo be made relative to Mavoral
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succession and closing the wmeeting would remove political posturing and allow
frank and candid discuesion.
Re: Adjourmment
There being no further business te come before the Council in ewerutive
session the Meering was adjourned until 7:30 Thursday night at which time

Councll would convens agaln in execulive session.



